
\\ United States Rvtent and Trademark Office 
5 



UNITED STATES DEPARTMENT OF COMMERCE 

United State* Ptttent tind Trndemtirk OCfiue 

AJdrttsa: COMMISSIONER OF PATENTS AND TRADEMARKS 

Waahinpton, D.C. 20231 

www.iMptn.gnv 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. | CONFIRMATION NO. 


09/853,790 


05/11/2001 


Stanley Kremen 


102105-162-CIP1 7098 


34325 7590 04/1472003 






STANLEY H. KREMEN 




EXAMINER 



EAST BRUNSWICK, NJ 08816 



AMAR1, ALESSANDRO V 



ART UNIT 



PAPER NUMBER 



2872 

DATE MAILED: 04/14/2003 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 07-01) 



UNITED STAXmPEPARTMENT OF COMMERCE 
Patent and Traffnark Office 

Address: ASSISTANT COMMISSIONER FOR PATENTS 
Washington, D.C. 20231 



A2^ 



APPLICATION NO/ 


FILING DATE 


FIRST NAMED INVENTOR / 


ATTORNEY DOCKET NO. 


CONTROL NO. 




PATENT IN REEXAMINATION 





EXAMINER 



ART UNIT 



PAPER 



DATE MAILED: 



Please find below and/or attached an Office communication concerning this application or 
proceeding. 



Commissioner of Patents and Trademarks 

The reply filed on 10 December 2002 is not fully responsive to the prior Office Action because of the following omission(s) 
or matters): 

1 . Specification - amendments: 

a) Instructions are not clear in regard to identification of location for addition or deletion of new paragraphs; 

b) replacement or added paragraphs are not in clean form, thai is, without markings to indicate changes that have been made; 

c) no version of any replacement paragraphs, on one or more pages separate from the from the amendment, marked up to show all the 
changes relative to the previous version of the paragraph. 

2. Claims - amendments: 

a) Rewritten or newly added claims are not in clean form, that is without markings to indicate changes that. have been made or with an 
indication such as a parenthetical expression indicating the status of the claim as amended or newly added (e.g., "amended" or "new"); 

b) no version of the rewritten claims, on one or more pages separate from the amendment marked up to show all changes relative to 
the previous version of the claim 

3. In order to file a proper amendment, the Applicant is instructed to submit the following: 

a) a substitute specification in accordance with 37 CFR 1.121(b); 

b) a marked up version of the substitute specification, separate from the substitute specifcation showing all changes relative to the 
previous version of the specification; 

c) a marked up version of the claims indicating status and changes on one or more pages separate from the amendment; 

d) a clean version of the rewritten or new added claims (i.e., without markings) which are spaced with lines one and one-half or 
double-spaced on good quality paper. See 37 CFR 1.52(b). 

e) any traversal of a restriction requirement or any other comments. 

Applicant is directed to the Manual of Patent Examining Procedure, section 714, which is also attached to this action, which 
provides explicit instructions in the manner of making amendments in an application. 

See 37 CFR 1.111. Since the above-mentioned reply appears to be bona fide, applicant is given ONE (1) MONTH or 
THIRTY (30) DAYS from the mailing date of this notice, whichever is longer, within which to supply the omission or correction in 
order to avoid abandonment EXTENSIONS OF THIS TIME PERIOD MAY BE GRANTED UNDER 37 CFR 1. 136(a). 

Any inquiry concerning this communication or earlier communications from the examiner should be directed to Alessandro 
V. Amari whose telephone number is (703) 306-0533. The examiner can normally be reached on Monday-Friday 8:00 AM to 5:30 
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*PM. 



If attempts to reach the e^^br by telephone are unsuccessful, the examiq^J^supervisor, Cassandra Spyrou can be reached 
on v (703) 308-1687. The fax phone numbers for the organization where this application or proceeding is assigned are (703) 872-93 18 
for regular communications and (703) 872-9319 for After Final communications. 
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clarification for appeal may be ac<^Jhished with only nominal further considerately 

Interviews merely to restate arguments of record or to discuss new limitations which 
would require more than nominal reconsideration or new search should be denied. See 
MPEP §714.13. 

Interviews may be held after the expiration of the shortened statutory period and prior to 
the maximum permitted statutory period of 6 months without an extension of time. See 
MPEP § 706.07(0. 

A second or further interview after a final rejection may be held if the examiner is 
convinced that it will expedite the issues for appeal or disposal of the application 
713*10 Interview Preceding Filing Amendment Under 37 CFR 1.312 

After an application is sent to issue, it is technically no longer under the jurisdiction of the 
primary examiner. 3 7 CFR 1.3 1 2. An interview with an examiner that would involve a 
detailed consideration of claims sought to be entered and perhaps entailing a discussion 
of the prior art for determining whether or not the claims are allowable should not be 
given. Obviously an applicant is not entitled to a greater degree of consideration in an 
amendment presented informally than is given an applicant in the consideration of an 
amendment when formally presented, particularly since consideration of an amendment 
filed under 37 CFR 1.312 cannot be demanded as a matter of right. 

Requests for interviews on cases where a notice of allowance has been mailed should be 
granted only with specific approval of the Technology Center Director upon a showing in 
writing of extraordinary circumstances. 
714 Amendments, Applicant's Action 

37 CFR 1.1 2 J. Manner of making amendments in application. 

(a) Amendments in applications, other than reissue applications . Amendments in applications, 
other than reissue applications, are made by filing a paper, in compliance with § 1.52, directing that 
specified amendments be made. 

(b) Specification other than the claims and listings provided for elsewhere ( § § 1.96 and 
1.825).— 

(1) Amendment by instruction to delete, replace, or add a paragraph. Amendments to the 
specification, other than the claims and listings provided for elsewhere ( § § 1.96 and 1.825), may be 
made by submitting: 

(i) An instruction, which unambiguously identifies the location, to delete one or more 
paragraphs of the specification, replace a deleted paragraph with one or more replacement 
paragraphs, or add one or more paragraphs; 

(ii) Any replacement or added paragraph(s) in clean form, that is, without markings to 
indicate the changes that have been made; and 

(iii) Another version of any replacement paragraph(s), on one or more pages separate 
from the amendment, marked up to show all the changes relative to the previous version of the 
paragraph(s). The changes may be shown by brackets (for deleted matter) or underlining (for added 
matter), or by any equivalent marking system A marked up version does not have to be supplied for 
an added paragraph or a deleted paragraph as it is sufficient to state that a particular paragraph has 
been added, or deleted. 

(2) Amendment by replacement section . If the sections of the specification contain section 
headings as provided in § § 1.77(b), 1.154(b), or § 1.163(c), amendments to the specification, other 
than the claims, may be made by submitting: 

(i) A reference to the section heading along with an instruction to delete that section of 
the specification and to replace such deleted section with a replacement section; 

(ii) A replacement section in clean form, that is, without markings to indicate the changes 
that have been made; and 

(iii) Another version of the replacement section, on one or more pages separate from the 
amendment, marked up to show all changes relative to the previous version of the section. The 
changes may be shown by brackets (for deleted matter) or underlining (for added matter), or by any 
equivalent marking system 

(3) Amendment by substitute specification , The specification, other than the claims, may also 
be amended by submitting: 

(i) An instruction to replace the specification; 

(ii) A substitute specification in compliance with § 1.125(b); and 

(iii) Another version of the substitute specification, separate from the substitute 



* sjfetification, marked up to show all ci^Jfs relative to the previous version of the specifi^|^i. 

The changes may be shown by brackets (for deleted matter), or underlining (for added matter), or by 

* * any equivalent marking system. 

(4) Reinstatement : Deleted matter may be reinstated only by a subsequent amendment 
presenting the previously deleted matter. 

(c) Claims. — 

(1) Amendment by rewriting, directions to cancel or add . Amendments to a claim must be 
made by rewriting such claim with all changes ( e.g, additions, deletions, modifications) included. 
The rewriting of a claim (with the same number) will be construed as directing the cancellation of the 
previous version of that claim A claim may also be canceled by an instruction. 

(i) A rewritten or newly added claim must be in clean form, that is, without markings to 
indicate the changes that have been made. A parenthetical expression should follow the claim 
number indicating the status of the claim as amended or newly added (e.g., "amended, " "twice 
amended, " or "new "). 

(ii) If a claim is amended by rewriting such claim with the same number, the amendment 
must be accompanied by another version of the rewritten claim, on one or more pages separate from 
the amendment, marked up to show all the changes relative to the previous version of that claim, A 
parenthetical expression should follow the claim number indicating the status of the claim, e.g., 
"amended, " "twice amended, " etc. The parenthetical expression "amended, " "twice amended, " 
etc. should be the same for both the clean version of the claim under paragraph (cXlX 1 ) of this 
section and the marked up version under this paragraph. The changes may be shown by brackets 
(for deleted matter) or underlining (for added matter), or by any equivalent marking system. A marked 
up version does not have to be supplied for an added claim or a canceled claim as it is sufficient to 
state that a particular claim has been added, or canceled. 

(2) A claim canceled by amendment (deleted in its entirety) may be reinstated only by a 
subsequent amendment presenting the claim as a new claim with a new claim number. 

(3) A clean version of the entire set of pending claims may be submitted in a single amendment 
paper. Such a submission shall be construed as directing the cancellation of all previous versions of 
any pending claims. A marked up version is required only for claims being changed by the current 
amendment (see paragraph (cXl)(ii) of this section). Any claim not accompanied by a marked up 
version will constitute an assertion that it has not been changed relative to the immediate prior 
version. 

(d) Drawings . Application drawings are amended in the following manner: Any change to the 
application drawings must be submitted on a separate paper showing the proposed changes in red 
for approval by the examiner. Upon approval by the examiner, new drawings in compliance with § 
1.84 including the changes must be filed. 

(e) Disclosure consistency . The disclosure must be amended, when required by the Office, to 
correct inaccuracies of description and definition, and to secure substantial correspondence 
between the claims, the remainder of the specification, and the drawings. 

(f) No new matter . No amendment may introduce new matter into the disclosure of an 
application. 

(g) Exception for examiner 's amendments: Changes to the specification, including the claims, 
of an application made by the Office in an examiner 's amendment may be made by specific 
instructions to insert or delete subject matter set forth in the examiner 's amendment by identifying 
the precise point in the specification or the claim(s) where the insertion or deletion is to be made. 
Compliance with paragraphs (bXl), (bX 2 ) or ( C X1) °f this section is not required. 

(h) Amendments in reissue applications. Any amendment to the description and claims in 
reissue applications must be made in accordance with § 1.173. 

(i) Amendments in reexamination proceedings : Any proposed amendment to the description 
and claims in patents involved in reexamination proceedings in both ex parte reexaminations filed 
under § 1.510and inter partes reexaminations filed under § 1.913 must be made in accordance 
with § 1.530(d>(j). 

(j) Amendments in provisional applications: Amendments in provisional applications are not 
normally made. If an amendment is made to a provisional application, however, it must comply with 
the provisions of this section. Any amendments to a provisional application shall be placed in the 
provisional application file but may not be entered. 

WHEN APPLICANT MAY AMEND 

The applicant may amend: 

(A) before or after the first examination and action and also after the second or 
subsequent examination or reconsideration as specified in 37 CFR 1.112; 

(B) after final rejection, if the amendment meets the criteria of 3 7 CFR 1.116; 
and 

(C) when and as specifically required by the examiner. 



